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Seats of honor
Vining, White occupy newly established chairs
Two distinguished faculty
members, known for their contributions to the Law School's
preeminence as a center for the
humanistic study of law, have
been named to newly established
chairs at the School. Joseph Vining
has been appointed the first Henry
Bums Hutchins Collegiate Professor of Law and James Boyd
White is the first L. Hart Wright
Collegiate Professor of Law.
Joseph Vining has been a member of the Law faculty since 1969,
and a full professor since 1974. He
holds B.A.'s from Yale and Cambridge Universities, an M.A. in
history from Cambridge, and a
J.D. from Harvard. After completing law school, he served briefly as
an attorney in the Department of
Justice and thereafter as an assistant to the executive director of
President Johnson's Commission
on Law Enforcement and the
Administration of Justice. In 1966,
he entered private practice, where
he remained until joining the
Michigan law faculty.
Vining's latest book, The Authoritative and the Authoritarian (to be
published this year), follows Legal
Identity as the second in a series of
studies of the phenomenon of personification in law and of the place
that entities greater than the individual have in the working beliefs
of (as he says) "the sophisticated as
well as the simple."
His earlier book examined the
nature of the persons who speak
to courts or other sources of law,
through an analysis of jurisdictional thinking in public law.
His new work turns to the nature
of the persons to whom legal
arguments are addressed, and
attempts to confront the pro-

fessional dilemmas of practicing
lawyers, which, he feels, are
closely connected to the dilemmas
individuals face today in seeking
legitimacy and authenticity in their
personal lives. Thus, The Authoritative and the Authoritarian is
intended for an audience that extends beyond lawyers. Within the
general framework of an inquiry
into the consequences of the accelerating bureaucratization of courts,
the book moves from the basic presuppositions of legal method to a
consideration of law's distinctive

s
institutional arrangements and the
connections between law and
other major disciplines, including
even theology, the discipline most
often omitted from modern discussions of law in the United
States.
Vining's third inquiry in this
series, which he is now beginning,
is into .the nature and function of
conceived entities in commercial
and corporate law, with particular
attention to the responsibility and
liability of organizations under the
criminal law.
Dean Terrance Sandalow
praised Vming's scholarship for
reflecting "an unusual capacity
to avoid confinement by conventional categories of thought and an
ability to perceive significant intel-

Joseph Vining
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lectual themes in what are often
regarded as mundane areas of
law and legal practice. The depth
and unconventionality of his
thinking about law have led
to his becoming one of the School's
most stimulating teachers." Vining
currently teaches courses in enterprise organization, administrative
law, and corporate criminality, and
conducts a research seminar in
legal method.
The professorship is established
in honor of Harry Bums Hutchins,
who joined the law faculty in 1884
as Jay Professor of Law. After serving for some years as the first dean
of the Cornell Law School, he returned to Michigan in 1895 as dean
of the Law Department. He held
this post until 1910, when he was
named president of the University,
a position he retained until his
retirement in 1920.
The Hutchins chair is supported
by an endowment created pursuant to a testamentary gift of the
late Joseph H. Parsons, J.D. '27, a
prominent Detroit attorney.
James Boyd White has been professor of law, professor of English,
and adjunct professor of classical
studies at Michigan since 1983. He
holds an A. B. from Amherst College and an A.M. (in English) and
an LL.B. from Harvard University.
After several years in private practice, he joined the law faculty at
the University of Colorado. In
1975, he accepted a position at the
University of Chicago, where he
remained for a decade, until coming to Michigan. He is the author
of several books, including When
Words Lose Their Meaning (1984),
which was recently awarded the
Scribes Book Award by the American Society of Writers on Legal
Subjects. The award is conferred
annually for a book which demonstrates "a knowledge of the law
and its role in the community, the
equal administration of justice,
respect for law and efforts at its
improvement."
2
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Throughout his career, "White
has been a highly productive
scholar with a consistent and original angle of vision," said Dean
Sandalow. "In work after work, he .
has explored (and invited students
to explore) the relationship of
writer to reader, the relationship of
language to culture, and, in the
end, the relationship of all of these
to the nature of law and the functions of lawyers.
"Professor White is not only a
distinguished scholar, but a widely
admired teacher. Among his many
strengths are a deep interest in
teaching students to write, the
capacity to engage them in the
effort, and the willingness to undertake the hard work required in
assisting them."
The late Professor Wright, in
whose honor the chair was established, served on the Law School
faculty for 37 years, from 1946 until
his ·death in 1983. He was a leading
expert on U.S. fedenµ and Euro-

fames Boyd White

s
pean tax procedures, who is best
remembered as a distinguished
and inspirational instructor. "Professor Wright gave the University
his time, his energy, and his affection," said Sal)dalow.
Professor Wright earned an international reputation as a scholar
of taxation. For his public service
the U.S. Treasury Department
awarded him the Civilian Meritorious Service Award, the highest civilian honor given by the
government. Among other
honors, he was named the Paul G.
Kauper Professor of Law in 1979,
and he received the University's
Distinguished Faculty Achievement Award in 1968.
The professorship is to be supported by the income from an
endowment established with gifts
made by the alumni and faculty of
the Law School and by the family
and other admirers of Professor
Wright.~
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Eclectic excellence
New faculty bring qdded diversity, expertise to Law School
Four new faculty members have
joined the Law School this year:
Leon E. Irish, William I. Miller,
Mathias W. Reimann, and Joseph
Weiler. In recent interviews, Professor Irish, a prominent Washington, D.C. tax lawyer, and
Professor Miller, a specialist in
Medieval literature and Icelandic
blood feuds, discussed some of
their ideas on legal education and
their approaches to teaching. Professors Weiler and Reimann will be
profiled in a future edition of Law
Quadrangle Notes which will focus
on Michigan's leading role in comparative and international law.

his sense of rootedness in Ann
Arbor, where he grew up, all contributed to his decision to join the
faculty here. The difficult transition from the fast track of Washington to the more contemplative
atmosphere of a university has
been aided by the fact that his
wife, Cally, an Episcopal priest,
has been called to be the vicar of
the Church of the Holy Cross in
Saline, just outside of Ann Arbor.

s
Irish (who also holds the
D. Phil. from Oxford) brings to the
U-M a wealth of experience, not
only in the area of tax practice, but
also in the legislative arena, in
international law, and in teaching.
He has worked on every major
federal tax bill in the past decade,
represented the Secretary of Defense at the U.N. Conference on
the Law of the Sea, and taught tax
and legal philosophy as an adjunct
professor at George Washington
and Georgetown Law Schools for
10 years. He has also lectured
widely on employee benefits subjects and played a leadership role
in ABA activities.

Leon Irish
Michigan graduate,
prominent D.C. tax lawyer,
international negotiator
Following a highly successful
and satisfying career as a practicing attorney who helped build one
of the country's most prominent
law firms, Leon ("Lee") Irish (J.D.
'64) has returned to his alma mater
to begin a second career. For 17
years, Irish was associated with
the Washington, D.C. firm of
Caplin & Drysdale, Chartered,
where he practiced federal tax law.
Appointed this academic year as
professor at the Law School, Irish
states, "I have a real sense of completion about my law practice.
Practicing law is just a hell of a lot
of fun . But when I found that at
mid-life, I still had the chance for
another full career-especially the
one I had originally intended to
pursue-I couldn't turn it down."
lrish's loyalty to the Law School,
his zest for new challenges, and

Leon E. Irish

3

B

Urbane, dignified, and personable, Irish speaks with quiet-but
unmistakeable-enthusiasm for
his area of specialization. "Tax to
me is the ultimate practitioner's
field," he says. "In many ways it's
the highest development of the
law as a technical and intellectual
subject. From a practitioner's point
of view, it's tremendously exciting,
not simply because the tax laws
change all the time, but for more
fundamental reasons. Tax law gets
you into everything. Any human
activity that people place value on
winds up being taxed or exempted
from tax. Consequently, as a tax
lawyer, I've worked for individuals, corporations large and
small, unions, museums, foreign
governments, universities-all
in the most amazingly diverse
settings.
'~s a tax lawyer, I was able to be
involved in problems that went to
the heart of a client's business or
personal affairs. That's the ultimate
challenge and reward for a lawyer
-to be at the center of solving a .
major problem in another person's
life."
Tax law, Irish feels, "is a tremendously creative field with endless
opportunities for devising new
ways of doing old things. You can
get involved, as I did, in the legislative and administrative process
through which the rules are made
and changed, as well as in the
more traditional areas of providing
planning and advice for clients or
handling their disputes. For alltoo
many law students and lawyers,
practicing law is principally
analyzing words on a page. My
own feeling is that nobody ought
to practice law without a little better sense of how it gets made."
A former practitioner who has
been involved in the pragmatics of
law-making and dispute resoluti?n, Iris~ employs techniques in
his teaching that require students
to explore problems from different
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points of view. "The task of the
working lawyer is not to sit around
and determine what is truth and
justice, but to do the best he can
for his client-whatever that turns
out to be," he explains. "We only
discover this, however, when we
are requirec;i to dig deep to find the
best that can be said for a client,
regardless of our initial reaction or
general predisposition."
Irish's extracurricular activities at
the present time center around his
role as chairman-elect of the
largest committee in the Tax Section of the ABA (the Employee
Benefits Committee) and his
efforts as a representative of the
Rockefeller Foundation and the
Rockefeller Brothers Fund in
attempting to establish a private
foundation in Poland. The foundation would help revitaliz'°e the agriculture of that country, which is
still predominantly conducted by
independent farmers. "So far,
Poland has agreed to be the first
socialist country to adopt a statute
permitting private foundations to
exist," Irish explains. "Now we are
negotiating with the Polish government over the terms of our foundation, which would seek to bring
needed Western capital and technology to Polish agriculture." In
addition, Irish serves as a director
and vice-chairman of VITA (Volunteers in Technical Assistance), the
oldest and largest private organization providing technical
assistance in connection with
Third World development
problems.
"Tax i~ the most interesting way
to practice law for a living," is how
Irish sums it up. "My international
efforts are a way to try to use my
legal skills to address broader concerns and commitments. Whether
it's Third World economic development or creating a more stable
order in the oceans-there's a tremendous amount of work to be
done by law and lawyers."

s
William Miller
Medieval Iceland specialist with
an "irreverence for solemnity"
. Although the Law School faculty
1s known for its eclectic interests
and interdisciplinary approaches
to the study oflaw, people are still
surprised when they learn of
William Miller's specialty. Professor Miller, who began a tenured
appointment at the Law School
this fall, developed an interest in
Viking Age Icelandic blood feuds
while attending law school, and
continues to do research on the
topic.
Miller's work, which draws
upon the perspectives of law, history, literature, and anthropology,
has shed new light upon medieval
law as revealed through Old Norse
sagas. "I'm interested in how people don't get along and manage to
get on, in spite of it all," he explains. His writings grow out of
careful linguistic analyses of medieval Icelandic and Old English
texts. They deal with raiding and
gift-giving as forms of exchange;
the submission of disputes to
arbitration; and the ways in which
people attributed blame when
crimes were committed secretly,
recruited vengeance-taking expeditions, and went about deciding
who their targets were to be.
Miller received a B.A. in history
from the University of Wisconsin
in 1969, and a Ph.D. in historical
linguistics from Yale University in
1975. He taught medieval literature
at Wesleyan University while
attending Yale Law School.
Though he originally looked to a
law degree to provide the professional security that was lacking in
his academic specialty, he found
law school to be an intellectually
liberating experience. Suffering
from post-dissertation despair"every blank sheet of paper was a

B

personal threat" -Miller found
new impetus to begin writing
again through the study of law.
"Having that new perspective and
that new body of knowledge gave
me a refreshing distance, as well
as some new tools with which to
look at the material I had studied
before," he explains. "I had better
things to say about what I had
been working on for so long. My
legal education made me a better
questioner."
After completing the J.D. at Yale,
Miller went to Madison, Wisconsin. There, he took the Wisconsin
bar exam and went into practice
briefly in a two-person firm. It

William I. Miller
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took him about three months to
realize he wasn't cut out to be a
practicing attorney.
From 1981to1985, Miller taught
at the University of Houston Law
School. Last year he served as a
visiting professor at Michigan,
where student reaction to his
classes was exceptionally enthusiastic. Both his teaching ability and
his unusual skill in the analysis of
texts caught the attention of the
faculty and Miller was offered a
tenured professorship.
"The wonderful thing about
Michigan," Miller says, "is that
they are very humane about giving you the latitude to pursue your

s
research. You are encouraged to
pursue scholarship that to some
might appear unconventional, and
to take the time to produce serious, thoughtful work. I like that."
Mi.Iler enjoys teaching immensely,
but admits that he may irritate
some students with what he
claims is a healthy irreverance for
solemnity. His interest in the problems of textual interpretation
makes him an important addition
to the group within the faculty that
is concerned with the relationship
between law and language.
Miller regularly teaches a seminar on blood feuds, and courses in
trusts and estates and property. In
the seminar, students closely
examine translations of over a halfdozen Old Norse texts and compare these with evidence from
other feuding societies.
The seminar, he feels, "teaches
students how to look at the artifacts of another culture to reconstruct its ways of disputing, its
ways of arguing, its legal structures. It teaches intellectual skills
-how to deal with difficult source
material, how to put it together in
a meaningful way, how to ask hard
questions or questions you never
even thought of, how to read
closely."
In his other courses, Miller says,
he doesn't go out of his way to
make connections with his special
interest. "I teach traditional law in
a relatively straightforward way,"
he explains. "But what I do emphasize is picking opinions apart. I
try to get the students to figure out
why the judge wrote the way he
did-why the opinion takes the
form it does. You can 'deconstruct' any opinion and show
its underlying social and doctrinal
assumptions."
"The one thing that higher education should do," Miller feels, "is
to make people examine critically
everything they hear, read, or
say." 181
5
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Cover stories: "Company law''
Spy prints add light touch to LQN, new student lounge
The cover of this issue of Law
Quadrangle Notes features a reproduction of a colored print by "Spy"
(Sir Leslie Ward), whose series of
life portraits appeared on the cover
of Vanity Fair between 1869 and
1913. "Company Law," as the print
is called, was selected to herald the
general theme of the two faculty
articles in this issue, which deal
with different facets of business
law.
The famous "Spy" signature
adopted by the London-born artist
was derived from the dictionary
definition, " ... to observe secretly." The print is part of a collection formerly owned by the late
Professor L. Hart Wright, and presented to the Law School recently
by Mrs. Wright. In keeping with
Professor Wright's wishes that the
collection be displayed where it
can be enjoyed by students, it is
now housed in hand-made glass
and wood display cases on the
walls of The Bar, the newly opened
student lunch room in the basement of the Legal Research
Building.
The Bar is located in a site that
was previously used as the faculty
lounge, and before then as a
cloakroom. Designed to provide a
place where students and faculty
can mingle, The Bar offers snack,
sandwich, and beverage service in
a pleasant ambiance of fresh but
muted colors and soft lighting.
Executed with tasteful simplicity,
renovation of the former faculty
lounge was completed this fall
after a period of careful planning
by a committee that included faculty, students, administrative staff,
and an interior designer. ~

Freshly prepared soup and sandwiches provide a welcome alternative to vending machine meals.

Replacement of plaster walls with glass between the graceful arches, a bold innovation of
designer Marcia/. A . Reed, gives the room a more spacious feeling .
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Conversing with Judge McCree
Special master guides Hughes case toward settlement
After nearly nine years of legal
battles and over 10 million dollars
in attorneys' fees, the Howard
Hughes case was finally settled last
spring with the active encouragement of Law School Professor
Wade H. McCree, Jr. The former
U.S. Solicitor General and federal
judge had served as special master
in the case since 1983. The special
master's duty is to direct proceedings, take testimony, weigh evidence, and recommend a disposition to the Supreme Court.
The case centered on the question of Hughes's domicile. The
eccentric millionaire, moviemaker,
inventor, and pilot had owned
numerous homes in various states
and countries, and had spent his
life commuting from one to the
other. Ironically, even his death,
in 1976, occurred in transit from

Wade H. McCree, Jr.

Acapulco, Mexico to Houston,
Texas, aboard a private plane that
was transporting him for emergency medical treatment. With a
multimillion dollar purse in inheritance taxes at stake, both Texas,
where Hughes was born, and California, where he spent 40 years of
his life, claimed Hughes as a legal
resident. His estate argued for the
selection of Nevada, a state whose
laws do not provide for inheritance
taxes.
The Hughes case, as a dispute
between states, was one of those
rare cases that fall within the
original jurisdiction of the U.S.
Supreme Court. In the vast majority of instances, the Supreme
Court functions as an appellate
body. It has original jurisdiction
only in cases involving ambassadors, other public ministers and

s
consuls, and those between two
or more states. Because the number of cases falling within its original jurisdiction is so small, the
Supreme Court, rather than maintaining a trial section, appoints a
special master to serve as a trial
judge in matters falling within
that original jurisdiction. In the
Hughes case, the parties involved
had asked the Court to appoint a
judge with experience on both the
trial and appellate level. McCree's
extensive background made him a
natural choice.
Law Quadrangle Notes interviewed Professor McCree about
his experiences as special master.
LQN: What was the primary
issue that you were concerned
with in this very complicated case?
WHM: The sole question I had
to determine was what was the
state of Hughes's domicile at the
time of his death. The law doesn't
say very much about this issue. A
person's domicile is the place he
regards as home-that is, what he
really considers his ultimate home.
This depends upon a number of
manifestations, including where
he votes, registers his automobile,
pays property taxes, works, and so
forth. A person who has as many
residences and widely dispersed
enterprises as Hughes did can
pose problems.
LQN: What were some of the
considerations in the Hughes case?
WHM: Hughes's father was an
oil prospector who spent time in
both Texas and California. When
Hughes was born, his parents
were in Texas, but they moved to
California shortly afterward. If
Texas was his domicile at birth, one
of the first questions was whether
he intended to change his domicile
to California.
LQN: The first hearing was held
here in the Law School's moot
court room, wasn't it?
WHM: Yes, it was. That was in
May of 1983. But that room was too
7
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small to hold everyone comfortably. There were about 25 lawyers, a group from the press,
and students. I wanted to be sure
that students would be able to
attend, so I arranged with District
Judge Charles Joiner to use his
courtroom in the Ann Arbor
federal court building, and we
held the next three sessions there.
LQN: If the case had come to
trial, would you have held the trial
in Ann Arbor?
WHM: I was really planning to
hold it somewhere in Colorado,
either in Denver or Boulder,
because so many of the Hughes
estate heirs, and likely witnesses,
were elderly and would have had a
difficult time traveling to Ann
Arbor from the southwest. Colorado seemed an appropriate
neutral site.
LQN: Did you play a role in
encouraging the parties to reach a
settlement without going to trial?
WHM: Yes. I believe strongly
that parties should be encouraged
to settle their own differences outside of court. If every dispute had
to be litigated, there would be
logjams of 10 to 15 years in most
courts. Anyone concerned with
the viability of courts has to favor
alternate methods of disput~
resolution.
LQN: What did you actively do
to encourage a settlement?
WHM: Mediation is more an art
than a science. The first thing is
to get the parties to talk to one
another amicably. Sometimes
there's coaxing and cajoling. Each
time I met with the two parties,
I'd ask whether they had been
talking to one another about the
possibility of a settlement.
LQN: How responsive were the
parties to your efforts to reach a
settlement?
WHM: For over a year they
didn't seem to be making any
progress, and in June of 1984 it
looked as though the case might
go to trial. However, there was a
8
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significant breakthrough at this
point. One side asked for 2,500
admissions of fact at one of the
pre-trial conferences. Admissions
are factual items of information
about which there is no dispute. I
told them that if there were 2,500
disputed facts that touched on the
ultimate determination, both sides
would run a great risk. Almost on
the week that the trial was scheduled to begin, I received a call
informing me that the lawyers had
worked out a formula according to
which each state's chances of prevailing were reduced to a certain
percentage of what a favorable verdict would provide. They were
willing to compromise their differences proportionally, based on
those figures.

s
LQN: How did the heirs feel
about this arrangement?
WHM: The estate derived a definite advantage because there could
be an immediate distribution to
the heirs without review by the
Supreme Court of a proposed
decree to which any aggrieved
litigant could, and doubtlessly
would, take formal exception.
LQN: How was your compensation determined?
WHM: I was paid on an hourly
basis, which would have resulted
in a considerably higher total
amount if the case had been tried.
Nevertheless, it was in the best
interest of the litigants and the
court for the case to be settled, and
it was appropriate to put those
interests ahead of mine. ~

Forty-one companies that provide temporary services, together with the National Association
of Temporary Services, have honored the memory of Cedric A . Richner, Jr., J.D. '55, by
establishing a scholarship fund for law students in his name. Mr. Richner was executive vicepresident and general counsel of Kelly Services, Inc. at the time of his death, January 28,
1985. Terance A . Adderley, at left, president and chief executive officer of Kelly Services,
presented the Association's check for nearly $30,000 to Dean Terrance Sanda/ow to start the
fund. Also shown are Mrs. Cedric A. Richner, Jr. and A. A . Agnello, executive vice-president
of the firm. Gifts previously received from friends of Mr. Richner have been added to the new
scholarship, and additional gifts will, of course, be welcomed.
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Family Law-what next?
ACLS grant enables Schneider to study context of
change, implications for the future

"No area of law deals more regularly and closely with moral problems than the law of the family,"
observes Michigan's family law
specialist, Carl E. Schneider. However, during the last two decades,
Schneider notes, "both legislatures
and courts have tended to eliminate moral language and purpose
from their discourse and to transfer moral deliberation and responsibility to families." Schneider
feels that this transformation raises
questions of considerable magnitude and scope, which he is exploring with the aid of a fellowship
from the American Council of
Learned Societies. The grant will
enable Schneider to continue the
work he began while on leave
from the Law School during the
first semester of the 1985-86 academic year.
Among a number of causes for
the transformation of family law in
the last twenty years, Schneider
explains, is the rise of what Philip
Rieff calls "therapeutic man."
Schneider feels that our increasing
tendency to think and talk about
ourselves in psychological terms
has influenced legal discourse in
general, as well as the very substance of family law. For example,
Schneider said, "therapeutic man
seeks to discover the 'true self'
concealed by social roles. Family
law has sought to eliminate reliance on social roles by eliminating presumptions based on gender
and illegitimacy and by requiring
more elaborate hearings to discover the facts of a particular case.
Again, therapeutic man assesses
commitments to people, community, and creed in terms of their
ability to promote his psychic well-

being; and he consequently prefers 'non-binding commitments.'
Family law recognizes non-binding commitments through such
doctrines as no-fault divorce and
its tendency to see families as collections of individuals rather than
social units."
In Schneider's view, this description of the context of the transformation of family law raises
questions about the assumptions
underlying the transformation
of family law. He asks, "What
assumptions does that transformation make about the possibilities of
resolving family problems fairly

s

without considering the moral
relations between the people involved? What assumptions does it
make about the possibility of writing family law without making
moral decisions? What assumptions does it make about human
nature and the extent to which
some regulation of family behavior
is necessary?
The final questions of
Schneider's study will be to ask
whether a liberal, secular, pluralistic, individualistic society
can be a moral community and
whether a society can prosper
which is not a moral community.
Schneider, an associate professor at the Law School since 1981,
has taught courses and written
numerous papers on family law,
abortion, and neonatal euthanasia.
He received his J. D. at Michigan
in 1979 and his B.A. from Harvard
(in history) in 1972. ~

Carl Schneider
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GAL training-it works
Child Advocacy Clinic lauded for outstanding research

An ongoing study by the Law
School's Child Advocacy Clinic of
the effectiveness of guardian ad
litem (GAL) services has been
recognized as outstanding research by the National Court
Appointed Special Advocate
Association. The study, which
began in 1982, is headed by Professor Donald Duquette, the founder
and director of the clinic since
1976, and was described in the
Spring, 1984 issue of Law Quadrangle Notes.
Partially funded by the federal
Department of Health and Human
Services, the research project
sought to establish solid, empirical
data on the results of using specially trained counsel, rather than
court-appointed attorneys to represent children in the child abuse
and neglect cases that reach the
juvenile courts. The Clinic trained
lawyers, law students, and lay
(non-lawyer) volunteers, and compared their performances representing children in these cases
with the performance of a control
group of lawyers who had no
special training.
The study found that the
demonstration group of trained
personnel approached their
representation of children differently than did the control group
of attorneys who received no special training. The demonstration
groups spent more time on their
cases, talked to more people, relied on more pieces of information,
took more steps to mediate the
court dispute, saw their role as
more important to the ultimate
outcome of the case, and were
more critical of the court process
and the other actors in the process.
10

The demonstration groups were
significantly more likely to engage
in follow-up activities between
hearings. Although the demonstration groups differed significantly from the control group on
many measures of the process of
representing the children, there
were very few significant differences among the three demonstration groups-indicating that
the law students, lay volunteers,
and trained lawyers performed
very similarly in their representation of the children.
The study's data indicate that the
differences in the process of representing the children resulted in
significant differences in case outcomes. Eight different measures of
outcome were developed, relying

Donald Duquette

s
on the court records of each case.
According to the data, the court
process was accelerated for cases
handled by the demonstration
groups. Demonstration cases were
resolved in fewer days, with fewer
court hearings. More demonstration cases were diverted from the
court process at the first hearing
(i.e., the case was dismissed) but
once a child was made a ward
of the court, there were significantly fewer dismissals among the
demonstration groups compared
with the control. Demonstration cases resulted in more
specific placement orders, more
visitation orders and more
treatment/assessment orders.
While many significant differences were found between the
control and demonstration groups
in case outcome as well as case
process, there were no significant
differences among the the demonstration groups of law students,
lay volunteers, and trained attorneys on the outcome measures. Im
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What is the good?
Regan receives Guggenheim to pursue philosophical studies
A respected legal scholar who is
also an important moral philosopher, Donald H . Regan has been
awarded a Guggenheim Fellowship for the year 1985-86.
Regan, who holds joint appointments in the Law School and the
philosophy department, describes
himself as a consequentialist in his
philosophical views about ethics
and politics. "I believe that in the
final analysis, the rightness or
wrongness of acts or of social
institutions is to be judged by the
goodness or badness of their consequences," he explains. His first
book, Utilitarianism and Co-operation, won the prestigious Franklin
J. Matchette Prize of the American
Philosophical Association for
1979-80. In it he explored strategies
for promoting the good by asking
what criteria ought to be used in
judging individual acts.

Regan's current work focuses on
the question of what ends moral
action should promote. His view,
which is highly eccentric by present standards, has roots in Plato,
Aristotle, Kant, and G. E. Moore.
"The question what is the good
turns out to be effectively equivalent to the question what sorts of
activity by rational and moral
agents are intrinsically valuable,"
he explains. '~nd the activities
which are in fact intrinsically valuable can be subsumed under the
general headings of knowledgeable appreciation of the natural
world and unifying relationships
between people."
A 1963 graduate of Harvard in
mathematics, Regan received his
LL.B. from the University of Virginia in 1966. He received a B. Phil.
in economics from Oxford in 1968,
and began teaching at the Law

John P. Dawson
Distinguished U-M alumnus and former teacher dies
by George E. Palmer

Jack Dawson died the other day
after a long and distinguished
career as a law teacher. He was a
member of the Michigan Law
.
faculty from 1927 to 1957, when he
left to join the faculty of the Harvard Law School, from which he
retired in 1973. But he remained
active as a teacher, for he continued to teach until 1981 at the
Law School of Boston University
and to publish important articles
on contracts and restitution.

Through all these years he maintained close ties to Ann Arbor and
the University of Michigan Law
School. In addition to occasional
service as a visiting professor, he
gave the Cooley Lectures in 1959,
out of which grew his book, The
Oracles of the Law, published by the
Law School nine years later.
In the 1930s, much of Jack's writing was concerned with the effect
of circumstances that distorted the
agreed exchange under a contract,

Donald Regan

School that same year. While
teaching courses in the Law
School, he was enrolled as a student in the philosophy department which awarded him the
Ph.D. in 1980.181

such as fraud (31 Mich. L. Rev. 591,
875, 1933), inflation (33 Mich. L.
Rev. 171, 706, 852, 1935), mistake
(20 Minn. L. Rev. 481, 1936), and
duress (11 Tulane L. Rev. 345, 12 id.
42, 1937). His writings disclosed a
bent for comparing our law with
foreign law; thus, his study of the
effects of inflation dealt with the
period 1861-1879 in the United
States and the period 1914-1924 in
Germany. (Frank Cooper was coauthor of the United States study.)
And his 1937 study of duress,
which was concerned with the
laws of France and Germany, was
followed by his seminal article on
the Anglo-American law of economic duress, in 45 Mich. L. Rev.
253 (1947), as well as his study of
11

B

duress through civil litigation in 45
Mich L. Rev. 571, 679 (1947). (The
completion of these articles was
delayed for many years because of
his government service during the
Second World War.)
Soon after his arrival on the
Michigan faculty Jack began to
teach a course in restitution,
although for several years it was
called "Equity III, including QuasiContracts," and this led to the
publication in 1939 of his casebook
on restitution. This was by far the
most successful integration of law
and equity up to that time. Quasicontract and constructive trust
were brought together and their
common elements explored to an
extent never before achieved.

John P. Dawson
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Walter Wheeler Cook had pointed
the way in a 1924 casebook, but the
effort of the Restatement of Restitution in 1937 was disappointingly inadequate. The publication
of Jack's casebook was an event of
major importance in the development of the American law of restitution. (I refer to this as Jack's
casebook because it was his work,
a fact I learned only from Edgar
Durfee, who told me that his contribution was one footnote. It was
in character that Jack never mentioned this to me, although we
both taught from the casebook for
many years. Their original plan
was for Edgar to prepare a first volume on equity, followed by the
volume on restitution. That is why
the casebook has the puzzling
title, "Durfee and Dawson, Cases
on Remedies II, Restitution at Law
and in Equity," puzzling because
volume I had not been published
and never was published as
planned. Edgar had prepared
mimeographed materials for this
volume, they were put to classroom use in this form for many
years, but a serious illness interrupted his work and by the time
he might have produced a hardcover edition, the Law School had
eliminated separate courses in
equity. I should add that, while the
casebook was Jack's work, his intellectual debt to Edgar Durfee was
very great, as he acknowledged
many times.)
Jack was one of the finest legal
scholars of his time; in private law
he had few if any equals. His
interests ranged widely and every
area of law that he entered he also
mastered: equity, contracts, English legal history, comparative law,
and above all, restitution. I first
came to know him well when for
about a year we worked together
in the Office of Price Administration in Washington during the Second World War. When I came onto
the Michigan faculty shortly after
the end of that war I soon began to
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develop an interest in restitution.
Jack helped me immeasurably,
especially by offering perspective,
for this was one of his great gifts:
he was a generalist who also had
worked carefully and accurately
through the details of the matters
he constantly sought to put in perspective. His Rosenthal Lectures of
1950, published as Unjust Enrichment, A Comparative Analysis (1951),
gave a needed perspective on the
American law of restitution. They
also exemplified his belief that
writings on comparative law are
most useful when they compare
the workings of different legal systems dealing with the same set of
problems. This continued to characterize many of his articles as well
as his later book: A History of Lay
Judges (1960), The Oracles of the Law
(1968), and Gifts and Promises, A
Comparative Study (1980).
My knowledge of Jack as a law
teacher is second-hand, but the
reports bear out what I would
expect, that he was superb. Given
his knowledge, his warmth and
his proper mixture of compassion
and tough-mindedness, he surely
left a mark on generations of law
students.
Jack had a genius for friendship,
which must somehow be a reflection of his virtues as a human
being. His was a life that helped to
define what life should be. ~

Professor Emeritus George E. Palmer received the J. D. from Michigan in
1932 and the LL.M. from Columbia
in 1940. After several years in private
practice and a period with the Department of Justice, Palmer taught at the
University of Kansas. He _taught at
the Law School from 1946 until his retirement in 1978. He is the author of
Mistake and Unjust Enrichment,
Cases on Trusts and Succession, Cases on Restitution (with
Dawson), and Law of Restitution.

